wholly +to hcve lost sicht of the res—ect due to the

charecter of His Majesty's Representative, he has

over looked the charccter of his own Oifice, he has
deliberately znd solelycontrary to his Oath, ereated

a .laintiff and Defend:nt in a causce where he himself
was the only party concerned he hes mrde a mockery

of the solemn forms of dustice for the gratification

of his nrivate feelings, and finclly he has had the
temerity t- enter upon the records of the Court in which
he presides the institution :nd issue of o process which
htd no legal existence,

The Judicture Law hes siven

to the Judge in certzin cases a discretion. 1 pever,

and £° f-r this Law has clothed him with zn cuthority

of ten liable to abuse., From an executor of lew, it hes
in some esort tr:nsformed him intc a law maker, and
accordingly we have seen thzt in the many cases he has
assumed that character but in the great er latitude of
this discretion can there be the shadow of a rlea for
drzgging ¢n individuzl inte Court zs a Plaintiff in =
¥ivil action, cnd compelling him t- assume that character
ageingt nhis will., Nothing in this discretion, by any
sophirtey or pervertion of language czn be consfrued to
warrant so rross 2 violation of the rir-hts of = British

Subject, It



It is impossible th t any aomiroversy can arice upon

thig ceee if the Chief Justice did reclly conceive that
he was sanction-d by the laws in forming this mock
trial, then it follows that he 1s disqualified for

go important am Office by 2n evident went of judgmenti
in 2 metter that the most ordinary understanding would
hardly mistake on the other hand, if with a perfect
knowledge thet he was acting ijllegally and unconstitution
he has thus tramnled upon the richts of a subject,

the fair conclusion ig th:t he is defective in the
upricht character of a Judge.

In deed we hzve only tc beg your

Excellency®s reference to the records of the Oourt,
kept by himself in this and other instences, to shew

how regardless he has been of truth and impartiality

In sunport of the second head we gstate the following facts.

In or a2bout th~ 26th, July lest,
Frederick Thompson, Surgeon to the Forces in Newfou=dlecn
quitting this Island left debis unsatisfied to @
considerable amount, Two Writs were issued against
his offects, which were attached; cnd the Supreme
Court very properly refused t- grent further process,
directing the High Sheriff o mezke no ~urtialpaymentis.

An attempt was made by two

of



of Thomsons friends to obtain the consent of his

creditors to withdraw their claimg from the Supreme
Court, and disrose of the property in the custody of
the Sheriff for the general benefit of the clzimants,
This consent was urged by the Chief
Justice by z very singulsr kind of argument, but the
by no means a novelty in his rractice if your zccounts
3aid he to one of the cereditors presecnt come before
me, I shall strike out of the every item for Wines and
other Licuors you had thercfore better agree to take
this business out of the hends of the Court.
The only reason assigned for excldd-
ing Wine 2nd Liquors was that such things might do harm.
The ccncent of Thomsons Creditors not
being obtcined to the measure pro:oéed, the Chief
Justice thought »roper toc order George Lilly, Auctioneecr,
to sell the effects in the then custod:r of the Sheriff
and hold the monies subject to his future direction,
The Auctioneer literally obeyed
this order, cnd commenced the szle of the eflects
in question withcut the knowledge or con:ent of the § heriff.
In the course of some days after
this transation notwithstanding the remonstrance
of the Sheriff George Lilly as we presumed by order
of the Chjef Justice, publickly advertised a distribution

of the property. Here the Chiof Justice has attempted

to
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to apologize for what he terms a mistake, but it is

evident to common sense that tlis shallow subtarfuge
is no more than ¢n zttempt to parry off the charge of
illegcl ccnduct in not ccmplying with the Act by
calling together Thompesons Creditors,.
The Law in the cese of Thompson
is so very clear that no man not previously disposed
to misconstruction can possible misteke it. Yet the
Chief Justice has discovered that Thomnpeon is not
legelly insolvernt, ne not being engered in Trzde,
There are ncvertheless
rrecedents to be found upon the records of his own
Court where insolveney has been pronounced under similsr
circumstances, To the case of Themrson the Judicature
Act fully ayplies, and in zny other hands would be
gtpongly recommended to avoid unnecssary expences.,
What Sir, muspt be the fate of the
pure administration of Justice in te hands of a Judge
who thus acts, in violation of +the very law that
ougzht to be his guide, and who without any cause
snatches property undar attachment froam the custody of
the High Sheriff, an authorized agent to the publie.
It is really astoricshing and
worthy of remark that the Chief Justice of Newfoundland

should



should should without Writ, or any other legal

document, direct George Lilly toc take into custody the
property of a subject, and sell it by public Auction
and after that is done, to issue Writs to attach the
proceedsin Lilly's hands. There can be no reasonzble
caucse angigned for such illegal conduct, but a disposition
to mc%e his will a Law, and to transfer from the prersent
Sheriff to a mere favored individual the pecuniary
advantages rriging from such ccges,

In our former compicint we noticed
an improper arrlication of the effects of two unfor-
tunate men, fifty quineas of whose ;rorverty was raid
by order of the Chief Justice to Mr Lilly, the rerson
fevored in this case, for a very trifling service,
and which servi e was actually performed by another
for two Guineas cnly, We beg upom the present occasion
to cz1l vour Exce’lency's cttention to thig circumstznce,

The third and last charce is of a
nature not to admit of n-s$tive proof, but rhich is
supported by such rowerful presumptive testimony that
no doubt of it can rest uron an unprejudicsd =mind.

The lete Jchn Street of this
plcce hcd exhibited a2 bond in the Surreme Court given

to him for five thous2nd pounds by his Brother Merk in

England,
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Enrlsnd, and ung estionably it was uron thisBond,

rrincipally, thet John obtained letters of administretion
to Merks effects in Newfoundland,
The Bond was deemed
by the Chiel Justice tc be so esscntial a document
in this administration which he himself{ hecd advised,
that he ccpied it into the records of the Probzte
Court with his own hend, with all the necessary testinony
to prove the genuinenecss of the original instrument,

It ig zt leest highly improbable that the
recollrction of so recent and important an official
tra~saction colild heve escaped the Chief Justice im the
lapre of @ few months,

The Irustees t- the Estate of

Mark Street in Englend, a2fter the Dezth of John Street,
who wes lost at Sea, and who cerried the bord with him,
appointed an Attorney in Newfoundlarnd to administer
a oecond time to Merks effects, 2nd to demand from
John's repreccntation the money in their hands, which
amounted t urwerds of three thoucand rourds,

John Street admiristered to Marks
Egtate with no other view than tc obtein rieyment of his
bond and the second administrztion secms ©t have for
its object to invesffthe money so held, and to carry

it




it tc the generzl zccount under & new Law., A Vrit

for that purpose wes tekern by the sccond Administrator,
in the Supreme C-urt, and the day for trving the action
appointed. The origincl bond being lost with John
Street, the authenticated copy in the Probate Court
became the only testinony by whieh the clzim set up

by John Street rerresenteatives could be “roved.

The Chief Justice though
blessed with & very excellent memory had entirely
forgotten what he had recorded *ith his own hand but
2 few monthe before,

BBe had even forgotten that he
hed written such an instrumernt the bond could noti be
found, Every Book it was caid, in the Frobate Court wa 8
searched in vein, till two days before the trial.
At length it was discovered thré’
the medium of Mr Broom, Notary Public in what book this losth
bond was to b@.found, and it is worthy of observation
thet the bcok in qurstiom was the only Official Record
not nproduced on this occazion.
Two darys be’ore the tricil,
this circumstence reached the Xnowledge c¢f the late
Sheriff H. PRilliys who informed the Chief Justice
of it, and the br-ok was then ¢nd not till then rroduced.
To detach guilt from this transzction
is morally impossible znd ve will tzke uv-on as to say

that



that your Excellency, by an examination of 211 the

rerties interested in it, will see reason to believe

t

hzt the instrument in cuestion w-s not zccidentally
but intenticrz1ly ccncealed,

It iz essential to the
Charccter of a Judg~ not only to be pure, but to be
ebove suspicion, We shall not go into any reasons for

the conduct of the Chief Justice on thig occasion,.
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We only s=tot

been the prractice of the Probzte Court to grant levters

of rdministration tc mnch grezter amount than the effects

of the decezsed; It certainly is but common to enquire

into the recson of this practice it is well known that

Mr George Lilly hacs been offic ally enrlo-ad from time

to time by the Chief Jurtice in the Admirzlty Court

business for 'hich he has never recsived any remuncration;

and there is very recason tc su i1ort the- the Chief Jucstice

hes adorted this mode of encreasing thc Probate Court
Fees, for the swme end as we heve all
statement, where he was so extremely i rodipgcl of the
gffects of the urnfortunate Reardons.

N

We dont stite Thi:
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&t a regular
head of compleint, but we sce it emredient to urge to

your Excellency the propriety of extc ding the r~nauiry

into

ledred in z former
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irto the subject of the Probate Court, und of examine
such evidences in suprort of cur suspicicns s We Tmoy
be zble to produce in the course of thés investigction,
In order that vour Excellercy may the

better be enanhled to Judge of the grounds uron which

he foregoing charges rest, cs well zs those contzined
in the representation communic:zted to the 1l-te Governoryp
we beg thet your Excellency mey institute zn enquiry
by the testimony of evidences on the srot .

The Chief Justice will then
hive an orportunity of replying to “is accusers in the
rroner nlace,

We conceive it fair to conclude that His
Mejesty®s Ministers through some channel unknown to us
have been satisfied thzt our former conrlaint wase
unfounded; or they certainly w-uld l\=ve instructed
vour Exceilency on the subject,

We shall hore th-t they will on
your Excnllency's return to London be sciisfied of the
goine farther, end r- der it unnecessary for as to carry
our ecmrlei=ts te anot'er cquarter, a measure we shall
immediately prercre o rselves for and we solicit your
Excellercy to us~ every constitutional means t- obtzin
the removal from the hikh aid important Office of Chief

Justice



Justice of = Man manifestly not possessing the reguistes

essentiel tc the charccter of a Judge,

I an &c.

(sd) J. Macbruire,

Stn. Knicht,
R. Hutton. Committee,
John Dunscomb,

Pat. HUieo

§ Excellency the Governor,

&Le. &Co




