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To His Excellency John Holloweay Esq.

Governor and Commander in Chief,

&c. &C, &c.

The memorial of the Society of Merchants of Newfoundland

through their Committee,

Sheweth,
That your Excellency's memorialists
feel extreme regret that any necessity should exist
to impose on them the imperious duty of mazking & ré=
~resentation against the official conduct of the

Chief Justice of Newfoundland, and they enter with the

greatest reluctance upon the exercise of this duty as
they are sencible thot the enquiry it solicits may

produce temporary smbarrassment to the regular adminis-

tratiomn of Justice, they feel the importance andweight

of the task assigned them, by a Society of Men rendered

of consequence to there Country of their pursiits,
and claiming redress for t:e greivances they have

hitherto patiently endured,
Their charges from the hature

of the csse, must in some mcasure be general buti

nevertheless ever particularize in some instances
¥hich




which strike them as most prominent.

Your Excellency's Government at this

period, hzs continued three Years, and the gen-ral

subjects of this representatiom cannot but be well

known itc your Bxcellency but they will notwithstanding,

rlace in order the most mazterizl charges which they

have to lay before your Excellency.

First, PFor refusing proceess against the wages of
Fichermen to compel them o pay their just debtis,

Second. For rejecting certain articles of commerce -

in the zccounts of creditors aguinst insolvents.

Third, For improper interferance with :na misaprlicaa
tion of, the cffects of those whc die intestzte, znd
of unfortunatc mchs

Fourth, For unnecessary, 2nd vexaztious dela s in the

administration of Justice for ungentlemenlylike
treatment of all eanks of the community in theair
~fficial applicationg, and for want of capacity and
discrimation in the exercise of his functions.

To establish the first charge, nemely
the refusing process agcinst the wages of Fishermen,
Your Excecllency's memorialists have to stcte that in
the act known in Newfoundland by the name of Pallisers

Act




Act passed in the thirteenth Year of His present

Majesty's Reign there is a clause for limiting the

supplies furnished by emprloyers to Fishermen and

Servants, tc the amount of one moity of iheir wages,

and directing the other moity, after deducting for

passage, toc be peid in bills of emchange or money

the lecgislature in passing this Law, doubtless presumed,

in the then stete of Newfoundland, that the employer

or hirer of Fishermen, was the only person from whom
$HEecould draw their common necessaries, but the Legisla-
ture did not comtemplzte that the progressive changes
in the establishments and trade of this Islend, would
in time dc awey cuch preswmptiom, and it is 2t this

day =een, that the Fishermen and Servanrts employed in
this Trade, in the exercise of their common rights

es British Subjects and as free men purchase their
Necessaries where an® from whom they think proper

hence it happens thet a man shipped for the Pishery, at
the expirction of his covenanted time of Service

will frecuently have due to “im from his em;loyer, the
greatest pcrt or the whole of his wages.

It is easy to conceive that among

the



the lower class of Society which in this Island compose
a larger rroportion of the population then any other
civilized Country numbers will be found, who are not

influenced by prinsiples of honor, and when men find

themselves shielded against the claims of their creditors
by an exredient in this case misnaned law, the con-

- W~ 3 3
sequence nust b~ thct thoy will resist such claims.

The recason zssignes by the Chief Justice
for su porting the Fizhermen in this Act of fraud,:
will be found in one of his rules of Court which
excludes creditors from recovering their just debts
from this class of men,

Thus has the Chief Justice

assumed & power w' ich cen belong to the legislature

alone, and by such assunption occasioned to the trades
of this Islcnd the loss of large sums of money, whilst
it has oypened z door for the corruption of morals, zrd

the extinction of common honesty, evem Bills of exchange

drawn by residents of this Country, hired in the

Fishery, upon their correspondents in England and in

maeny cases no doubht drawn for the pur-cces of fraud,

have
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have been held by the Chief Justice to have no legal
claim on the wages of such drawers, whoh} a strange

Congtruction of the knowm lzws in these cases, have
been by him declared infants, and not accountable
for their civil contracts.
The =same doctrine hag been
laid down in respect to their endorsements.
In support of thc second charge

namely the rejection of certain articles of common
commerce, in the zccounts of creditors against insolvent
Your Excellency's Memorialists article hzve to state that

Rum is 2 c-nsiderzble zrticle of commerce between

the British West India Colonies and Newf undlznd.

If Merchants of this Island have
liberty toc import Rum, it is also reszsonable to presume,
+hct they have a right to sell it, a planter of HRarbour
Grace, among his suprrlies for th e Fisherv, included

a Puncheon from a Merchant of St John's, for the accomddation

a
of his family or for the expence of his Fishery. In
the event of a2 insolvency 2t the conclusion of his
voyege, the Chief Justice zrein assumes 2 power which

belongs Lo the legislatbre zlone, and »ronounces the

purchased
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puncheon of Rum or Pipe of Wine pupchased from B,

not entitled to a rateable proportion of the insolvents

effects, just as lawfully your Exccllency's Memorilaists

conceive may the Chief Justice exclude from the account

any other zrticle, which in his judgement he may

deem not necessary in the presentation of the Pishery,
Your Excellency's Hemorialistg

most aincerely believe that in the instances they have

cited of substituting rules of Court forp ositive

laws the Chief Justice has been actuatecd by no other

notice that of hostility to a Society of Men, whom
from his seat on the Public Bench he has degignated
by illibersl and approbrious epithets, his treatment
of the Magistrates hes already been made Xnown by that
resrectable body and is calculated to bring the civil
power into disrepute and destroy all subordination in
the Community.

In support o the third charge that of
improper interferance and misapplicationof the effects

of intestztes and unfortunate men, your Exceilency's

memorial will content themselves witp citing two

instances, T"e case of Daniel Ponmovamn who 4 ed intestate

leaving



leaving a considerable property, which by order of the

Chief Justice was takem possession of by the Sheriff

and administration refused to the Sigter of t 'k deceased
and her Husbznd hotstanding with that good and sufficient
security had been offered, Your Excellency's Memorialists

conceive that no reason can be assigned for ssch

conduct except thet of favouring private views of the

Chief Justice, as the Estate was conduicted by the
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Sheriff, who with the Right Reverend Doctor Lambert

are called in the Royal Gazette, Administrators, not=
withstanding the latter denies ever having beenlegalized
+o be called so, as he heither toock the Ozth nor gave
+he security that the law requires in such cases, and

the case of I and P 0,B Reardon two unfortunate Men,

whose persons were banished from Newfoundland, and

whose property was seized upon by order of the Chief

Justice, In the application of t is property Your

% Excellency's Memorialists observe that the sum of fffty Guirs
' has becn ordered by the Chief Justice yo be paid to a

Clerk for performing a very unadecuate service, a service

i which in the opinion of many wculd have been amply
compenceted by the sum of four or five Gunieas, -nd the

most




most tedious and troublesome part of which was actually

performed by a sub Clerk for the sum of two Guineas only,

your Excollency's Memorilaists in searching for the
motives of so unjust an arplication of the property

of the distressed, can orly discover that the Clerk
80 liberally rewarded had been on former occasions

useful to the Chief Justice,
The action brcught zgainst the

High Sheriff for the improrer application of monies
arising from the estate in question, z2nd the verdict

of a special Jury for one hundred znd sixteen pounds

four shillings and eight pence, excessive cherges, upon
which verdict the Chief Justice refused to give

Judgement zre facts so well known to your Excellency

that your Excellency's Memorialists conceive it unnecessary
to enter into that case in this »lace.

The fourth charge nemely the un-
necessary and vexatious delzys in the administration

of Justice &c. In order to establish this charge your

Kxcellency's Memorialists beg leave to stand on general
and not specizl ground, as the examples of procragtination
and of illiberal treetment of 21l ranks of people,

whose



whose affairs have led them into the Supreme Court, zre
extinsive end notorious, and almost every mam involved
in rrocess in that Court may be cited as an evid nce

of the truth of this chzrge,

The time of Jurors in the
pleinest cases has been 8¢ oftem wasted, =nd uncble
longer to cfford such a2 sacrifice, that they have

manifested 2 disinclination to attend, and your Excellencv's

own knmbledge of this fact may render it unnecessary
to say ferther on “he subject,

It is by such conduct thet the Chief
Justice has sunk his character as a Gentlemen, and
lost his dignity ac = Judge, and it may be added, that
his ayrrarent want of capucity 1o discharge the duties
of so important an Office, hes invariably been evinced
to the most common understanding, by often keeping
ceses undicidedtill he could get opirnioms from England,
which heve been found seldom to coincide with his own
and in one from an sble Lawyer in Lindodns Inn, it is

gaid the proceedings that have tcken place in Newfoundl:nd

such zs they zre stated to have beemn they arpear to me
coptrary to all principle and Justice,
;|

It would be to forcet the character

in



in which your Excellency's Memorialists stend could
they expect thet the specizl and gen-ral charges which

they have brought against the Judge of the Supreme Court
of this Islend would be admitted without enquiry, they
agk no more thanm an open and candid investigation,

and the end they submit as a remendy for the grievance of

which they complained is the removal of so improgper
and disqualified an Officec.

Your Excellency's Memorialists therecfore
pray your Excellency's aid to procure them that redress,

shich the nature of their situatiom reguires,

(Sd) J. Macbr:ire,

Stephen Knaght.
R. Hutton, Committee.
Geo., Rich. Robinson.

John Bunscomb.



